Coordination between the EIA and the Integrated Environmental Permit (IEP)
SITUATIONS FACED IN PRACTICE:
During the permitting process, particularly in the integrated assessment phase of the whole project, we can meet two possible situations that require a communication and coordination between EIA and IEP experts:
· The draft EIA Decision evaluates unnecessarily aspects typical of the IEP (for instance emission limit values), limiting the capacity of imposing BAT Associated Emission Levels (BAT AELs), monitoring and operation conditions, ELVs, etc, or even imposing certain dimensions to the stacks, based for instance in the results of the dispersion model (evaluated in EIA procedure).
· For some cases where the permitting authority checks that an IEP cannot be issued for a certain project proposal, it is better to issue a negative EIA Decision because of aspects that in principle must be evaluated within the IEP procedure, in order to finish in a faster way the procedure (for example, the EIA may not evaluate a priori a waste water discharge because it considers that this aspect must be assessed by the IEP experts, and the IEP experts find the discharge inadmissible, then it may be advisable to issue a EIA negative decision based on that fact). 
Considering the above mentioned interactions between EIA and IEP assessment, the recommendation consists in making a case by case assessment always having a coordination of the competent authorities involved in EIA and IED/IPPC procedures.
EIA ROLE WITHIN THE IEP PROCEDURE ACCORDING TO THE DRAFT BY-LAW ON IEP:
If the installation which applies to obtain the integrated environmental permit (IEP) falls under the scope of the By-Law 26939, published in the Official Gazette on the 07/07/2008, on Environmental Impact Assessment (EIA), it will have to include in the permit application file the EIA report mentioned in the article 11 of that By-Law (see figure below).

This means that the EIA procedure starts earlier, and the IEP application cannot be sent until the EIA report mentioned in the article 11 of By-Law 26939 is available to be included. For those installations that according to the By-Law 26939 do not require an EIA, or have a certificate of “No EIA required”, no EIA report is required. For the second case (installation with certificate of “No EIA required”), the operator will have to provide the certificate of “No EIA required”.
During the assessment of the permit application the IEP Competent Authority will work together with the EIA Competent Authority to guarantee the compatibility of the contents of the EIA and the IEP (red circles in the figure).

The IEP cannot be issued before the EIA final decision. If the EIA final decision is negative, the IEP procedure stops and the IEP cannot be issued. 

Regarding public participation, the procedures for the EIA and for the IEP are independent, with the EIA public participation procedure coming in the first place, and afterwards taking place the IEP public participation procedure. In the case of the IEP there is no public consultation meeting.
[image: image1.wmf]Art. 14: Application form 

(Permit

-

related info + EIA report  art. 11 + 

Seveso notification)

Art. 15: Competent Authority

120 working 

days

Rectify the lack 

of information

10 working days

-

Reports of the Municipality 

-

Final reports on:

•

the different waste water discharges

•

wastes

•

noise control

•

air emissions

•

groundwater and soil

•

Final report  & Decision on EIA (IF 

NEEDED) 

­

Health protection buffer zone (IF 

NEEDED)

­

WWTP design approval

­

Ground water search and use permit (if 

no EIA needed)

­

Establishment permit (IF NEEDED)

A

l

l

e

g

a

t

i

o

n

s

 

t

h

r

o

o

u

g

h

o

u

t

t

h

e

 

 

w

h

o

l

e

 

p

r

o

c

e

s

s

 

f

o

r

l

 

p

u

b

l

i

c

Art. 18: Draft Decision of

Integrated Environmental Permit

Developer 

Stakeholders / 

general public

MoEU/permits department

INTEGRATED ENVIRONMENTAL PERMIT PROCEDURE

Art. 17: Obtaining reports issued by different 

Competent Authorities or departments

Art. 18: Assessment of the project as a whole 

EIA + Environmental Permit

MoEU/inspection department

Art. 20: Assessment of allegations by the Competent Authority

Art. 20: Int. Env. Permit by the Competent Authority (specifying conditions 

to be fulfilled to keep its validity after Verification of compatibility)

2

4

0

 

w

o

r

k

i

n

g

 

d

a

y

s

 

t

h

i

s

 

p

a

r

t

 

o

f

 

t

h

e

 

p

r

o

c

e

d

u

r

e

Art. 20: Denied 

Art. 22: Notification to the 

developer

Art. 22: Publication

EIA report  (corresponding to 

art. 11 of EIA By

-

law) 

IF 

NEEDED

Seveso notification indicating 

Seveso category 

IF NEEDED

10 working days

20 

working 

days

20 working days

File available 15 

working days

15 working days

Art .16: Publi

c

info

r

mation

Art. 19: Forwarding allegations to authorities 

related to reports, and elaboration of 

comments by these authorities

10 working 

days

Art. 19: Plea of allegations

Competent Adm

inistrations & Public

5 working days

Art. 19: Forwarding allegations to 

relevant competent authorities

15 working days


HOW TO COORDINATE THE CONTENTS OF THE EIA FINAL DECISION AND THE IEP:

PRELIMINARY GENERAL CONSIDERATIONS:

The EIA procedure must be, at least partially (specially in its last steps), coordinated and forming part of the IEP procedure, and the EIA final decision should be included as an Annex to the contents of the IEP.  

First of all, in order to guarantee a coherence between the information demands related to the EIA and the IEP  procedures, the only way to achieve that goal is that all reports (EIA-related and IEP-related) are requested by and received through the same “window”, and the staff working in that “window” should keep track of the different reporting requests and information received, in order to avoid duplicities. An agreement should be reached between the EIA and environmental permitting authorities regarding who will be responsible of that “window” (in EU countries it is usually the environmental permitting authority).
The conditions set out in the EIA final decision should not be a function of change of technologies (as opposed to an IEP, where ELVs must be a  function of available technologies, and the permit must be renewed in response to the emergence of new technologies). BATs should not be analyzed during the EIA procedure.

To avoid conflicts between the contents of the IEP and the EIA final decision, the EIA procedure should focus in the aspects related to the construction phase, and to the dismantling phase of the installation, while the environmental protection requirements during the stage of operation should be addressed by the IEP, which will also impose requirements to ensure an appropriate soil status after the dismantling. By doing this, in case that the installation undergoes any modification related to its technological processes and operation, there will be need only to modify the IEP, while the EIA can remain unchanged.

During the IEP procedure, there is a stage where the team in charge of coordinating the preparation of the IEP has to make a global assessment of draft EIA Decision + sector reports in order to prepare the draft IEP. If at this stage it is detected that there is a conflict between the conditions stated in the draft EIA Decision and the ones which should be included in the IEP, a meeting should  be held between EIA and IEP experts to solve the incompatibilities, and if no agreement is reached, the General Director for EIA, permits & inspections should take a final decision based on the opinions of both groups of experts.

Nevertheless, if the Competent Authority considers that the EIA final decision has to include some requirements for the installation’s operational stage to ensure the fulfillment of some environmental quality standards, then the EIA final decision should state in the corresponding sections that “the emission limit values or conditions imposed must be considered as “minimum requirements”, and the emissions of the installation will have, in any case, to respect the emission limit values established in the IEP”.

SPECIFIC ASPECTS WHERE COORDINATION EIA-IEP HAS TO BE ENSURED:

In order to avoid conflicts between the contents of the EIA Decision and the IEP, at least the following aspects must be taken into account by both the EIA and IEP experts, and they should be addressed in the meeting between them within the stage of the global assessment of draft EIA Decision + sector reports:
1. Preliminary situation for new installation.

2. Operation conditions (including Emission Limit Values (ELVs)).

3. Planning of the environmental monitoring operations and inspections

These topics are discussed in detail below.
1.- PRELIMINARY SITUATION.

For new installation (as in our case under study):

This “environmental starting status” can be fixed by the EIA experts in their report through the imposition of different studies and measurements, in order to know the initial status of the area where the installation is proposed to be built and the impact that such construction would have. It is also possible that the EIA department has its own previous studies of that area. 

This kind of studies are usually  carried out in order to make the modelling. Before the construction stage, these studies are elaborated in order to allow a detailed knowledge of the installation’s future impacts. Independently of the origin of such studies (the different departments or the operator), their results allow knowing the area vulnerability. 

These studies are very important in order to establish the admissible impacts of the facilities. A careful analysis is needed and it is highly recommendable a coordinated work between the EIA and IEP Competent Authorities. This part of the report should be analyzed by both departments during the suggested  meeting.
(Obviously, if as a result of these studies, the  EIA experts think that the facility will obtain a negative EIA Decision, they must notify that as soon as possible to the IEP experts).

That will allow that the same conditions are taken under consideration when issuing IEP and EIA.
2.- OPERATION CONDITIONS 

It can often happen that the EIA experst include operation and constructive conditions in its own assessment.  This, in practice, causes problems in the coordination of the permit because, as mentioned before, it can imply difficulties in the establishment and updating of permit conditions ensuring compliance with BAT AELs, which is a basic goal of the draft By-Law on IEP (derived from the Industrial Emissions Directive 2010/75/EU).
It is important that the EIA Decision does not include constructive or operation conditions neither ELVs, avoiding to invade the scope of the IEP. In this sense, the EIA Decision must always be written including a mention as “In addition, the operator will have in any case to fulfill the conditions that shall be imposed in the IEP”. 

The goal of the EIA procedure consists in evaluating the feasibility of the facility. Therefore, in case it includes ELVs they must be a “minimum” level of protection that, afterwards, the IEP may make more stringent in order to fulfill the compulsory BAT AELs.
Additionally, It is necessary to remind that those BATAELs are based, not only on the basis of environment protection, but also to guarantee a common level playing field among different facilities of a given sector within the countries affected by the IED.
3.-PLANNING OF THE MONITORING OPERATIONS AND INSPECTIONS. 
An important feature of the permit, apart from the ELVs, is the Monitoring and Inspection Plan. 

The following aspects are an essential part of the integrated permit:

· Scope of measurements.

· Periodicity of measurements.

· Internal and external monitoring actions (carried out by the owner, by the competent authorities or by external authorised control organisms or companies)

· Monitoring (if it is necessary) scope and type of analysers and monitoring equipment.

· Notifications to the competent authority. (Malfunction detections, emissions that exceed any limit, etc.) 

The IEP experts, in the global assessment stage, will include all the monitoring requirements (including the ones stated in the EIA Decision), avoiding redundant demands, ensuring an efficient global monitoring and, during the planned and suggested meeting with the EIA authority, the possible disagreements should be considerably reduced. 

The final decision, if some disagreement persists, should be under the responsibility of a high level manager above both groups of experts (EIA & IEP).

