Regional Government of the Basque Country

Decree 34/2003, on the reuse of slags from EAF 

Article 1.  Purpose
The purpose of is Decree is to define the legal regime of the Autonomous Community of the Basque Country on the recovery and reuse of slag from electrical arc furnace (EAF) steel manufacturing processes, as established for the protection of public health and the environment. 
Article 2.  Definitions
The following definitions shall apply for purposes of this Decree: 
a) Slag: an industrial waste material produced during electric arc furnace (EAF) operations, that forms during smelting, refining  and other steel manufacturing processes, and separates from molten steel due to its lower specific weight.
b) Electric Arc Furnace Slag (EAFS): A supernatant that combines with the impurities of molten metals during the scrap metal fusion process and separates from the liquid load due to differing densities. 
c) Ladle Furnace Slag (LFS): A supernatant produced during scrap metal refining that separates from the liquid load due to differing densities.
d) Slag producer: Any private individual or body corporate generating slag, whether as business proprietor or as steel manufacturer using electric arc furnaces.
e) Slag recovery: The procedures employed by a slag producer or a third party that enable recovery of the useful content of slag, particularly to obtain inorganic materials that can serve as natural aggregate substitutes,  all without endangering human health or using methods that could damage the environment. 
f) Slag recoverer: An individual or body corporate conducting slag recovery operations. The users of recovered slag shall not be considered slag recoverers. A definition of the users of recovered slag is provided below in g).   
g) Recovered slag user: An individual or body corporate using recovered slag for any of the purposes described in Article 5 of this Decree.
Article 3.  Slag recovery licenses
1. Electrical arc furnace (EAF) slag recovery facilities must hold a valid license issued by the environmental body of the Autonomous Community of the Basque Country, which will conduct an inspection of the facilities to be used for this activity prior to granting the license. 
Applications for license for the aforementioned purpose must be accompanied by technical documents accrediting the facility’s compliance with the requirements set out in section three of this article. License grantees are not exempted from any additional permits/license that may be required under law. 
2. The licensing requirement cited in the previous section does not apply to steel manufacturers performing recovery of the slag produced in their own EAF, however, their recovery techniques must meet the general requirements set forth in this Decree, as well as the technical requirements specified for slag recoverers in the following section.
3.The facilities of slag recoverers applying for license referred to in this article must meet the following minimum technical requirements:
a) Proper pavement and design. Gradients sufficient to channel rainwater runoff and wheel washing effluents from storage and treatment zones, roads and vehicle maneuvering or parking areas to a settling pool (with initial twenty-minute rainfall containment capacity, ten year period of return).
b) Adoption of noise and emissions mitigation measures for unconfined dusts (noise abatement and dust barriers, sprinkler systems, belt fairing, capture systems and effluents treatment  in critical zones…)
Article  4. Record keeping
1.  All slag recovery operations licensed under the terms of this Decree must keep written record of the quantity, type, source, destination, pick-up frequency, transport and recovery methods employed, and submit a full monthly report of such record to the environmental body.
2.  Slag producers performing own slag recovery must notify the environmental body of their recovery operations. The aforementioned environmental body will establish a specific registry for slag recovery operations of this type. After confirmation of compliance with the terms of this Decree, own slag recovery operations will be listed in the registry.
3. Slag producers performing slag recovery are obligated to keep written records of the slag recovered at their facilities. Records shall cite the recovery procedures employed, the quantity of slag dispatched, and full identification of recipient facilities, whether third party recovery operation or recovered slag user. Every six months, slag producers are required to send a report of the data collected to the corresponding environmental body.
Article 5.  Permitted uses of recovered slag
1. Slag recovered in accordance with the provisions of this Decree is considered apt for the uses listed in the following section.
2. Under Article 7 of this Decree, and the specifications contained therein, duly recovered EAF slag may be used for the following purposes:
a) Electric Arc Furnace Slag (EAFS):
1. Final product: for:
· Highways, public streets, and private roads admitting vehicle traffic. For any of the following structural layers:  bituminous mixture for wearing course, base, sub-base and graded platform

· Projects in industrial zones

· Landfill capping and paving of temporary landfill roadways.
2. Raw material for/as:
- cement manufacture 
- concrete aggregate
b) Ladle Furnace Slag (LFS):
1. Raw material for use in:
- cement manufacturing
3. The Public Administrations of the Basque Country will adopt any and all measures required to foster the authorized use of EAFS as described in the previous section, so as to ensure the rational and effective application of the terms of this Decree.
4. Any EAF or other slag that is recovered using procedures or destined for purposes not authorized under the terms of this Decree, must be properly managed, with due adherence to the terms set forth in Decree 423/1994, of 2 November 1994, on the management of inert and inerted waste.
5. The terms set forth in this Decree on the use of recovered slag are mandatory and separate, without prejudice to other technical requirements that may be applicable due to the uses proposed for recovered slag.
Article 6.  Other uses of recovered slag
1. The use of recovered slag is limited to the purposes authorized under section two of the previous article. This, barring intermediation and express authorization by the environmental licensing body, which, after due consideration of the applicant’s appeal and arguments, may choose to grant license for exceptional uses proposed in a given license application.
2. Applicant appeals and arguments for the licensing of slag uses beyond those allowed under article 5 must be submitted to the environmental body of Autonomous Community of the Basque Country, along with the following documents

 - A written report on the use proposed, citing type and quantity of slag
 - A full explanatory disclosure of the test results of representative slag samples
 - A long term performance risk analysis of the use proposed, including potential impact on public health and the environment.
3. Licenses for slag uses other than those permitted under article 5. will include any additional requirements and conditions deemed applicable by licensing authorities, after due consideration of the performance risk analysis supplied by applicant. 
Article 7.  Conditions for slag use
 Under Article 5 of this Decree, the use of recovered slag is subject to the following conditions:
1.  If recovered slag is to be used for structural layers of public and private roads open to vehicle traffic,  (base, sub-base and/or graded platform), structural layers must include a graded platform, and slag layers must be less than 70 cm. thick.
If slag is to be mixed with traditional materials for the structural layer, upward rounding of the slag to mix percentage is allowed regarding the aforementioned 70 cm.. 
If  for use in industrial areas, an additional impermeable layer is required, as is compliance with the terms set forth in this article.
2. Recovered slag may not be used in flood zones (100 year return period) listed in the Comprehensive Flood Prevention Plan of the Autonomous Community of the Basque Country. 
3. Use of recovered slag in the proximities of vulnerable and endangered aquifers is prohibited under the Streams and River Protection Plan of the Autonomous Community of the Basque Country.  Licenses may granted for exceptional cases, subject to terms and conditions established on a case by case basis.
4. Applications for the aforementioned exceptional case licenses must be accompanied by a hydro-geological study of the area proposed for slag use and an environmental impact report.
5. Recovered slag shall not be used in any natural space protected under Law 16/1994, of 30 June, on the Conservation of Nature in the Basque Country. The use of recovered slag is prohibited in areas of special protection under Law 5/1989, of 6 July 1989, on Planning and Protection of the Urdaibai Biosphere Reserve.
Article 8.  Acceptance document  
1. Slag producers wishing to dispatch slag to a recovery facility must first request and receive a document of acceptance from the destination facility.
2. Within one month of reception of the request, the recovery facility will issue a written document indicating acceptance or non-acceptance of  the delivery proposed. When a recovery facility accepts delivery, it commits itself to perform slag recovery in accordance with the provisions of this Decree.
The document of delivery acceptance must be received by the producer prior to dispatch to the slag recovery facility.
3. The recovery facility will forward a copy of its delivery acceptance document  to the environmental body. Each delivery acceptance document must contain (at least) the required information listed in Annex I. Slag producers and recovery facilities should keep copies of the agreement on file during the contract fulfillment period.
Article  9.  Samples and analysis.
1. All slag recovery facilities choosing to apply for license under Section 2 a) 1. Article 5 of this Decree (exceptional circumstances under which recovered slag may be used for landfill capping and road pavement) must first comply with the sample and testing requirements listed in Annex II of this Decree, which will be used to determine aptness for the use proposed. 
2. See Annex III  of this Decree for a list of parameters and maximum limits. These latter are final. No adjustments for mixtures or components allowed.
Article 10.  Documents on slag use.
1. Slag recovery facilities should enter written agreements with slag users,  based on the minimum requirements for use listed in Annex IV of this Decree. The agreement should be signed prior to making any use of recovered slag. 
The recovery facility will forward a copy of the document  to the environmental body.  Both parties, slag recoverers and recovery use facilities, should keep a copy on file for a period of five (5) years. 
2. Applications for license to dispatch recovered slag for any of the uses foreseen under Section 2 a) 1. Article 5 of this Decree (except landfill capping and road paving) shall be subject to review and decision by the environmental body, whose approval and certification will be limited to environmental aspects.
TRANSITIONAL PROVISION
Currently operating EAF slag recovery facilities that are in compliance with pre-existing legislation on the effective date of this Decree shall be accorded a 6 month transitional period for full compliance with this Decree, commencing on the effective date of same. . 
FINAL PROVISIONS
First. The regional Councilor for Territorial Planning and the Environment is authorized to issue any new regulations deemed necessary for the implementation of this Decree, particularly the amendment and updating of technical regulations on the sampling and testing of recovered slag,  to keep these current with scientific and technological advances.
Second. This Decree shall go into effect 6 months after its publication in the Official Journal of the Basque Country.
Vitoria-Gasteiz, 18 January, 2003.
Basque Country Regional President,
JUAN JOSÉ IBARRETXE MARKUARTU.
Councilor for Territorial Planning and the Environment, 
SABIN INTXAURRAGA MENDIBIL.
ANNEX I
ACCEPTANCE DOCUMENT
Identification data of slag producer 
Characteristics of slag to be accepted and/or any limits on acceptance
Identification data of slag recoverer
ANNEX II
SAMPLES AND TESTING 
The number of samples of recovered slag  required for a full sample batch will be determined based on slag distribution throughout the terrain and the amounts to be employed. At least one sample shall be tested per each 5,000 Mt of recovered slag originating from the same slag producer.
SAMPLE TESTING
Methodology for slag characterization.
 The batch leaching test described in European prEN 12457, part 3 will be used for the characterization of the recovered slag.
Guidance on chemical testing methodologies
According to European prEN 12457, part 3, the recommended methodologies for element testing of leachant are:
Barium: Inductively Coupled Plasma-Atomic Absorption Spectroscopy
Cadmium: Inductively Coupled Plasma-Atomic Absorption Spectroscopy
Molybdenum: Inductively Coupled Plasma-Atomic Absorption Spectroscopy
Nickel: Inductively Coupled Plasma-Atomic Absorption Spectroscopy.
Lead: Inductively Coupled Plasma-Atomic Absorption Spectroscopy
Selenium: Inductively Coupled Plasma-Atomic Absorption Spectroscopy
Vanadium: Inductively Coupled Plasma-Atomic Absorption Spectroscopy
Zinc: Inductively Coupled Plasma-Atomic Absorption Spectroscopy
Fluorides: Selective electrode ionic chromatography
Sulfates: Turbidimetric ionic chromatography
ANNEX III
USE BASED PARAMETERS AND MAXIMUM VALUES
(a)  When slag is used for the purposes listed under Article 5 (base, sub-base, graded platform, private roads open to vehicle traffic, industrial zone road development projects),  the definitions listed in section c) of this Annex shall apply, and the following parameters and maximum values shall be observed:
	Element 
	Unit
	Limit

	Ba
	mg/kg
	17

	Cd
	mg/kg
	0.009

	Cr
	mg/kg
	2.6

	Mo
	mg/kg
	1.3

	Ni
	mg/kg
	0.8

	Pb
	mg/kg
	0.8

	Se
	mg/kg
	0.007

	V
	mg/kg
	1.3

	Zn
	mg/kg
	1.2

	F-
	mg/kg
	18

	SO4-2
	mg/kg
	377


b) For slag with bituminous mixture, the parameters and maximum limits are:
	Element 
	Unit
	Limit

	Cd
	mg/kg
	0.6

	Se
	mg/kg
	0..2


c) Definitions
Wearing course: paved surface in direct contact with vehicular traffic
Road base: layer situated beneath the wearing course
Road sub-base: layer sandwiched between base and graded platform 
Graded platform: top layer of platform, on which surfacing is laid
ANNEX IV
USER GUIDE TO THIS DOCUMENT
Applicant identification
Slag recoverer
Recovery procedure
Slag characteristics
Proposed use
Approximate percentage of slag mix with other materials, as cited in Article 5. Section 2.a) 1.
Description of site for proposed use
Volume of recovered slag to be used
Slag testing results, available upon request
Compliance with the limits listed in Annex II of this Decree, as applicable
Compliance with usage restrictions
Proposal for follow-up
