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Section One

General Provisions

Purpose 

Article 1: The purpose of this Law, in view of rights and obligations stemming from international and national law in matters of assuring marine safety and preventing marine pollution, is to establish;

a) The principles concerning response and preparedness for eliminating the risk of pollution, or for reducing, containing, or eliminating pollution in emergency incidences stemming from ships or operations of coastal facilities,

b) The principles for determining and compensating for damages resulting from an incident,

c) The principles concerning fulfillment of international commitments, and

d) Powers, duties, and responsibilities of the officials of institutions, organizations, ships, and facilities as stipulated in the Law, along with those of any (other) persons subject to the Law. 

Scope 

Article 2: This Law includes the authorities , duties and responsibilities of the Ministries , Public Authorities and liable parties of the ships of 500 gross tons or larger, that are carrying petroleum or other harmful substances and are already in or are requesting to enter an area of enforcement for any reason; along with the liable parties of coastal facilities performing operations that might cause pollution with petroleum or other noxious substances.

War ships, auxiliary war ships, along with any ships owned or operated by a state and used for noncommercial activities, shall not be subject to this Law.

Definitions

Article 3: Terms as used in this Law shall have the meanings as indicated below:

a) Emergency response unit: Unit formed, authorized, and equipped for purposes of implementing preventive measures; preventing or eliminating pollution; extinguishing any fires that might break out, or otherwise outsourcing services to achieve the same ends, all under the framework of emergency response plans.

b) Emergency response plan: Plans at national, regional, and local levels covering organization, powers, duties, responsibilities, operations to be performed, preparedness, response capability and resources, and other issues in the context of emergency response.   

c) Ministry: Ministry of Environment and Forestry.

d) Other noxious substances: Materials listed in Amendments II and III to Annex II of International Convention for Prevention of Pollution from Ships (MARPOL 73/78) and any and all substances causing pollution when mixed with marine environment, such substances not being limited to the said listing, however, excluding radioactive materials. 

e) Guarantor:  According to provisions of this Law, person, institution, or state other than the liable party, undertaking financial liability and furnishing document of financial liability for paying damages on behalf of the liable party. 

f) Preparedness: The state of readiness in maintaining all sorts of equipment, tools, hardware, materials, and trained manpower, with capacity to respond in case an incident occurs, by taking emergency measures in an effective and immediate manner and minimizing any damages that might stem from the incident.

g) Coastal facility: Facility in or near coastal areas, including offshore operations and pipelines, performing activities that might cause marine pollution by petroleum or other noxious substances.

h) Pollution: Mixing of petroleum or other noxious substances with marine environment, as a result of an incident, in a way that might cause harm to living resources and marine life, constitute a hazard to human health, hinder maritime activities including fishing and other legal utilization of the seas, change the quality of sea water, and disturb ecological balance.

i) Preventive measure: Measures taken in order to prevent or contain possible pollution that might occur after an incident has taken place.

j) Incident: A situation that brings about pollution or damage, or creates risk of the same, originating from vessels or coastal facilities due to collision, wreckage, fire, explosion or other causes, hence requiring implementation of emergency response plans or carrying out an emergency response.

k) Intervention / Response: Actions to reduce, remove, or contain the damage caused by pollution after occurrence of an incident, or implementation of preventive measures.

l) Undersecretariat: Office of the Undersecretary of Maritime Affairs.

m) Petroleum: Substances listed in Amendment I to Annex I of International Convention for Prevention of Pollution from Ships (MARPOL 73/78) and, not being limited to the said list, any and all naturally formed underground mixtures of liquid hydrocarbons, such and crude oil, fuel oil, sludge, or refinery products.

n) Liable party: Owners, captains, operators, charter parties, possessors, or guarantors of vessels of five hundred gross tons or larger carrying petroleum or other noxious substances, or coastal facilities, to whom obligations for paying damages or implementing protective measures can be attributed,

o)  Claimant: Real or legal person requesting compensation for damages according to provisions of this Law.

p) Areas of enforcement: For purposes of enforcement of this law; area of maritime jurisdiction of Turkey consisting of inland waters, territorial waters, continental shelf, exclusive economic zone and, also, open sea areas beyond territorial waters, this latter, however, only in case of emergency situations as envisaged under this Law and as confined to purposes of emergency response to such incidences and compensation for damages thereof, and furthermore depending on the decision to be made by the Undersecretariat by obtaining opinion of the Ministry, Ministry of Foreign Affairs, and other relevant public institutions.    

q) Damages: Stated in Article 6 of this Law and expenditures pertaining to assessment and compensation of damages and resolution of any disputes thereof,

r) Harmless passage: Navigation through Turkish territorial waters; for purposes of traversing territorial waters without entering Turkish inland waters or without calling at any place of anchorage or port outside the inland waters; or for purposes of accessing or leaving Turkish inland waters, or for calling at a place of anchorage or port facility outside inland waters, or for departing from the same.

Section Two

Powers, Duties, and Responsibilities

Powers, duties, and responsibilities of various organizations 

Article 4: Duty of general coordination for enforcement of this Law shall belong to the Ministry. Institutions as authorized by this Law shall be obliged to notify the Ministry, without delay, about any information they may obtain and actions they may take under this Law. 

Powers, duties, and responsibilities for preparing emergency response plans, implementing emergency response plans in coastal areas, determining kind and impact of pollution, assessment of damage to environment and rehabilitation of the areas affected by post-incident pollution shall belong to the Ministry; powers, duties and responsibilities for implementing emergency response plans to prevent pollution of the sea as caused by marine vehicles, matters of preparedness and intervention in case of pollution, and matters of compensation for damage and notification of guarantees of financial liability shall belong to Undersecretariat; and, finally, the powers, duties, and responsibilities pertaining to public order and  law enforcement shall belong to Coast Guard Command.

Assuring safety of navigation, life, property, and environment

Article 5: Liable parties of ships and coastal facilities subject to this Law shall be responsible for taking any and all measures as stipulated by international law and as required under obligations related to assuring safety of navigation, life, property, and environment, including protective measures and maintaining preparedness, in order for preventing incidents and, if an incident does occur, then for reducing, removing, or containing the damage thereof. 

Ships with foreign flags carrying petroleum and/or other noxious substances subject to this Law, failing to furnish internationally recognized documents to prove their compliance with standards pertaining to safety of navigation, life, property, and environment, such standards as set by international conventions signed by Turkey, or bearing clear evidence of failure to comply with such standards, however, except in case of force majeure pertaining to life rescue services; shall not be allowed to enter Turkish inland waters or territorial waters for purposes of accessing Turkish inland waters or calling at a place of anchorage or port outside the inland waters; any ship that happens to have entered the said areas shall be immediately expelled or allowed a maximum period of thirty days to comply with standards. Any vessel that is determined to have failed to comply with standards, by the end of the period allowed, shall be immediately expelled. Ships carrying Turkish flag and not in compliance with the standards under this Law shall be laid up and declared unseaworthy until the standards are complied with. Cargo of ships in this status shall be transferred, by the owner of the ship or of the cargo, to another ship compliant with standards; and any cargo thereof that needs to be disposed of as a requirement of legislation shall be disposed of in an appropriate way. 

A ship subject to this Law shall be obliged to notify the Office of the Undersecretary about the ship and the cargo it carries forty-eight hours before entering Turkish territorial waters for purposes of access to Turkish inland waters or calling at a place of anchorage or port outside of inland waters; or notify Undersecretariat as such immediately after leaving port of departure in case the duration of voyage to Turkish inland waters is less then forty-eight hours. Vessels failing to fulfill this obligation shall not be allowed to enter Turkish territorial waters or inland waters; those that happen to have already entered shall be immediately expelled thereof. Procedures and principles pertaining to such notification shall be established in regulation. 
Measures taken to assure safety of navigation, life, property, and environment shall be supervised by competent authorities, in accordance with procedures and principles as established by this Law, other relevant legislation, and international regulations. Procedures and principles pertaining to such supervision shall be established in regulation.
Procedures and principles pertaining to personnel, tools, and equipment that coastal facilities shall be obliged to maintain in order for being able to respond to possible pollution shall be established in regulation. Coastal facilities to be newly built shall not be allowed to operate until personnel, tools, and equipment that they are required to maintain are fully deployed. 

Section Three

Compensation for damages

Liability for damage 

Article 6: Liable parties of ships and coastal facilities under this Law shall be liable jointly and severally for compensation of expenditures for cleaning, expenditures for preventive measures, any damage to living resources and marine life, reinstatement of degenerated environment, expenditures for transport and disposal of any waste collected, damages to natural or living resources that are exploited for subsistence purposes, damage to private property, losses stemming from personal injury or death, loss of income, damage to capacity to earn income or revenues, and other public losses, as caused by pollution or risk of pollution stemming from any incident involving vessels or coastal facilities in any area of enforcement.

Liability of guarantor shall not relieve any liable party from any of its liabilities. Any damages not compensated by the guarantor shall be compensated by other liable parties.

For any damage caused by an incident involving two or more vessels, liable parties of all vessels shall be liable jointly and severally. 

Those who have paid compensation due to an incident shall reserve the right for recourse to those who have caused the incident. 

Limits of liability

Article 7: Provisions of international conventions signed by Turkey shall be save for as per the maximum amount of liability attributable to any liable party and the total sum of liability of the liable parties for each ship ; 

Guarantees of financial liability

Article 8: Ships carrying petroleum and/or other noxious substances and requesting entry to areas of enforcement shall be obliged to possess documents of financial liability pursuant to international conventions signed by Turkey; to notify relevant authorities about these documents; and to present these documents when requested.

Ships with foreign flags subject to this Law and lacking the guarantees of financial liability referred to, as stipulated by international conventions signed by Turkey, shall not be allowed to enter Turkish inland waters or territorial waters for purposes of access to Turkish inland waters or calling at a place of anchorage or port outside the inland waters, except in case of force majeure pertaining to life rescue services. Any vessel that happens to have entered the said areas shall be immediately expelled or allowed a maximum period of thirty days to comply with standards. Any vessel that is determined to have failed to comply with standards, by the end of the period allowed, shall be immediately expelled. Ships with Turkish flags under this Law that are not compliant with the standards shall be laid up and declared unseaworthy until the standards are complied with. Cargo of ships in this status shall be transferred, by the owner of the ship or of the cargo, to another ship compliant with standards; and any cargo thereof that needs to be disposed of as a requirement of legislation shall be disposed of in an appropriate way. 

Coastal facilities shall be obliged to take financial liability insurance against the damages under this Law. Coastal facilities that fail to comply with the requirement to take insurance shall not be allowed to operate.

It shall be imperative for the compulsory financial liability insurance as stipulated in the above paragraph to be provided by insurance companies as determined by Undersecretary of Treasury or by a pool that these companies would form among themselves.

Ministry, provided that it obtains favorable opinion of Undersecretary of Treasury, shall have the power to defer the obligation of coastal facilities to purchase financial liability insurance for a maximum period of one year, counting from the date of effectiveness of general conditions, tariffs, and communiqués pertaining to such insurance.

Undersecretary of Treasury shall approve general conditions of financial liability insurance to be taken by coastal facilities. The Minister in charge of Treasury shall establish communiqués and tariffs for financial liability insurance. The Minister responsible for Treasury shall have the power to release of  tariffs.

Declaration of financial liability guarantees

Article 9: For vessels requesting entry to Turkish territorial waters in order to call at a Turkish port, while under obligation to hold financial guarantees under this Law; copies of documents referred to in Article 8 shall be transmitted, before entry to Turkish territorial waters, to the head of destination port authority, through an agency resident in Turkey.

Obligations for such notification for vessels requesting entry to Turkish territorial waters for purposes of transit passage through Turkish straits shall be established in Turkish Straits Maritime Traffic Order Statute.

Vessels scheduled to sail in Turkish territorial waters for harmless passage shall be obliged to furnish to nearest port authority information in the documents pertaining to all communication equipment on board and financial liability, along with name of ship, call sign, its flag, port of registration, name of ship owner and location of its administrative headquarters, International Maritime Organization (IMO) number of the ship, type of guarantee, period of validity of guarantee, name and location of headquarters of the insurer, limits on liability, type and quantity of cargo, type of vessel, and documents and information on ports of departure and arrival. 

Determination of damage 

Article 10: A damage assessment commission shall be formed, chaired by the Ministry’s representative and consisting of other representatives from the Office of Undersecretary, Coast Guard Command, General Directorate of Coastal Safety and Salvage Operations, and (relevant) Offices of Governorships and municipalities. Commission may also invite representatives of other institutions and experts, where it deems it necessary. Procedures and principles pertaining to workings of the commission shall be established in regulation. 
Commission may outsource the task of assessing a part or all of the damage in question, to Turkish or foreign nationals or organizations with expertise in the subject. Amount of damages assessed thus shall become applicable upon approval of the commission.

Claims for compensation and fees and payments thereof

Article 11: Claims for compensation by the parties having sustained damages through an incident and claims for fees by the parties having responded to or removed pollution shall be filed with the Office of Undersecretary. Undersecretary shall assure that the liable parties would pay for damages and fees depending on damage assessment and resolution of any disputes thereof. Where an agreement is reached by the relevant parties on the amount of damage as assessed by the commission, the Undersecretary shall have the power to claim and collect damages from the liable parties and pay the parties that have sustained damages. 

Where the polluting party cannot be determined, Undersecretariat shall respond, or cause others to respond, to pollution in question. 

As regards damage caused by ships with foreign flag having caused pollution under this Law but where the liable parties cannot be located; the Undersecretariat, after obtaining opinion of Ministry of Foreign Affairs, may request assistance from the state of the flag in question in the matter of assuring compensation for the subject damage. 

Procedures and principles pertaining to compensation and payments shall be established in regulation.
Prescription

Article 12: Period of prescription for claiming compensation due to incidents under this Law, unless a longer period is provided for in other Laws, shall be five years from the date when damage is discovered and liable party is determined, or, under any circumstances, ten years from the date when an incident occurs or, in case of a series of incidents, from the date of occurrence of the last incident in that series. Provisions of international conventions signed by Turkey pertaining to prescription shall remain applicable. 

Section Four

Principles of Response / Intervention

Notification 

Article 13: Any person involved in an incident, or having seen or heard of it or somehow having been informed about it, shall be obliged to notify the relevant authorities and emergency response units about the pollution or risk of pollution thereof. Authorities to be notified and procedures and principles pertaining to notification shall be established in regulation.
Identification of pollution

Article 14: The Ministry executes or ensures the execution of the necessary studies on the type, extend, amount, direction and speed of dissemination, possible outcomes and methods of disposal of the pollution resulting from an incident, and conveys this information to the relevant emergency intervention unit. 

Intervention / Response

Article 15: Powers for intervening in case of pollution or risk of pollution stemming from an incident shall belong to Undersecretariat. The Undersecretariat, by requesting the opinion of the Ministry, outsource this mission to other public institutions, or companies performing professional activities in this field, which have been chartered for this purpose and which have their headquarters located in Turkey. Such outsourcing shall not relieve the Undersecretariat from any of its responsibilities and shall not empower the public institutions or companies thus commissioned to demand compensation directly from the liable parties. Rights of General Directorate of Coastal Safety and Salvage Operations as regards rescue / salvage and assistance shall remain reserved.

If required, the authorities indicated in the above paragraph could be assumed by the Ministry.

In case of pollution caused by ships and coastal facilities, any ship involved in the incident, along with any ships and coastal facilities in proximity of the site of incidence, shall carry out, or cause it to be carried out, a first response, as permitted by the limits of staff, tools, and equipments that they may have on hand, and, once the competent emergency response units intervene, they shall follow the instructions of the said units. Undersecretary shall notify the Ministry about the response activities as performed.

In accordance with international conventions signed by Turkey and provisions of international cooperation as included in emergency response plans as prepared in the context of those treaties; the Undersecretary, after obtaining favorable opinion of the Ministry and Ministry of Foreign Affairs, shall have the authority to invite foreign elements of emergency response to come to Turkey, or to send Turkish emergency response teams to foreign countries, and to pay or claim compensation for expenditures thereof. 

Procedures and principles pertaining to authority of intervention allowed to private entities or public institutions in serving as emergency response units, or foreign elements of emergency response invited under the framework of international cooperation, shall be established in regulations. 

In order to increase effectiveness of emergency response operations, Undersecretariat may temporarily suspend or modify maritime traffic at the site of incident or any other related marine areas, as it deems appropriate. 

Transport and disposal of waste materials

Article 16: Transport of wastes collected at the site of incident to appropriate disposal facilities and disposal of waste as such shall be carried out in accordance with the principles as established in emergency response plans.

Identification and rehabilitation of areas affected by pollution

Article 17: Following emergency response operations, the Ministry shall carry out work for identification and rehabilitation of areas affected by pollution, along with monitoring programs for purposes of determining long-term impacts of pollution on human health, flora and fauna, and natural and historical assets.

Emergency response plans

Article 18: National emergency response plan, comprising the principles that pertain to activities and international cooperation in emergency response to pollution of marine environment by oil and / or other harmful substances, shall be prepared by the Ministry, in coordination with Undersecretariat and through obtaining opinion of General Directorate of Emergency Management of Turkey and other relevant institutions. Procedures and principles pertaining to preparation of national emergency response plan and emergency plans at local and regional level shall be established in regulation.
Coordination at times of emergency administration

Article 19: In case transition is made to emergency administration because of an incident under this Law upon request of the Ministry pursuant to Article 11/A in Law No: 3056 of October 10th, 1984; emergency response units to be authorized under this Law shall serve as elements of the centers to be formed.

In case an incident under this Law happens to have an impact on the shores as well, albeit not calling for transition to emergency administration, emergency response unit to be authorized under this Law shall serve as an element of the centers to be formed pursuant to provisions of the first Paragraphs above.

Under circumstances as described in the first and second Paragraphs above, representatives of General Directorate of Emergency Management of Turkey shall also join the Commission referred to in Article 10.

Section Five

Miscellaneous Provisions

Appointment of an arbitrator for resolution of disputes 

Article 20: In case of an agreement between the Undersecretariat and the responsible party or quarantor, the settlement of possible disputes could be referred to an arbitrator or an arbitration committee. The arbitrator executes the Turkish Law. The arbitration is subject to either to the Law of Code of Civil Procedures ( Law No. 1086 ) or to the International Arbitration Law ( Law No. 4686)
Admission of vessels in danger to appropriate and safe maritime areas

Article 21: Undersecretariat shall have the authority to admit a ship in danger, upon its request, to an appropriate and safe marine area. Procedures and principles pertaining to such admission shall be established in regulation.
Inspection of vessels and law enforcement services

Article 22: If there exist serious concerns that a vessel might cause an incident or pollution or constitute such a risk under this Law, then the Undersecretariat may inspect the ship for a definite determination. Undersecretariat may delegate this authority to other institutions concerned, where it deems necessary to do so.

Coast Guard Command shall carry out all public order and law enforcement services as they pertain to application of this Law. 

Pollution caused by bunker oil or cargo

Article 23: In a given incident involving the bunker oil or its derivatives carried on board a ship regardless of whether the ship is subject to this Law, or involving other hazardous substances / cargo carried by ships that are not subject to this Law; in process of response to pollution or risk of pollution, as well as assessing and compensating for damages thereof, the provisions of this Law shall apply except for those found in the third paragraph of Article 5 or in Articles 8 and 9. The provisions of international conventions to which Turkey is signatory shall remain reserved.

Regulations

Article 24: The Ministry and Undersecretariat shall jointly prepare Regulations pertaining to application of this Law, through obtaining opinion of relevant ministries and organizations.

Provisions amended 

Article 25: Paragraph (j) as stated below has been added to Article 3 of Public Procurement Law No: 4734 of January 4th, 2002:

j) Under the Law Pertaining to Principles of Emergency Response and Compensation for Damage in Pollution of Marine Environment by Oil and Other Harmful Substances, procurement of services or procurement of ships, equipment, and materials that may be required urgently in preparing emergency response plans, or responding to pollution after an incident, or implementation of emergency response plans,

Article 26: The paragraph as stated below has been added to Provisional Article 4 of Law No: 4734, to follow the last paragraph therein:

Procedures and principles pertaining to line (j) of Article 3 of this Law shall be established in regulation to be issued by Ministry of Environment and Forestry through obtaining opinion of Ministry of Finance, the Public Procurement Authority, and Undersecretariat of Maritime Affairs.

Provisional Article 1: The regulations as envisaged in this Law shall be prepared and published in the Official Gazette within at most one year from the date of effectiveness of this Law; tariffs and communiqués on financial liability insurance shall be prepared and published in the Official Gazette within at most six months after the date of effectiveness of this Law. 

Provisional Article 2: From among the coastal facilities that happen to be operational as of the date of effectiveness of this Law, the Ministry shall suspend operations of those that fail to make up for the deficiencies in personnel, tools, and equipment that they are obliged to maintain pursuant to the last Paragraph of Article 5 of this Law, within the period as stipulated in regulation. 

Effectiveness 
Article 27: This Law shall become effective three months after the date of its publication. 

Executive Power

Article 28:  The Council of Ministers shall carry out the provisions of this Law. 
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